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1.0 - INTRODUCTION 
 
1.1 INTRODUCTION 
 
This Biological Assessment has been prepared to assess the impacts of the Apple Valley 173 
Project (Tract 16979) on listed threatened and endangered species that may occur on the project 
site.  It has been prepared to facilitate a consultation, pursuant to Section 7 of the Endangered 
Species Act, 16 U.S.C. 15536(c), between  the U.S. Army Corps of Engineers (Corps) and U.S. Fish 
and Wildlife Service (USFWS).  The consultation is part of the Corps’ review of a Nationwide Permit 
No. 39 application for the subject project.  The focus of this document is the impacts of the project 
on the desert tortoise (Gopherus agassizii).  This BA has been prepared in conformity with Final 
Rule regarding Interagency Cooperation (50 CFR Part 402) published by the Department of the 
Interior and Department of Commerce, dated June 3, 1986, and the guidelines provided in the 
final Endangered Species Consultation Handbook prepared by the U.S. Fish and Wildlife Service 
and National Marine Fisheries Service, dated March 1998. 
 
This assessment has also been prepared to allow the California Department of Fish and Game 
(CDFG) to amend the Section 2081 Agreement for this Project to address impacts to the desert 
tortoise through Section 2080.1.  The existing agreement addresses impacts to only the Mohave 
ground squirrel (Spermophilus mohavensis).  This document provides baseline biological 
information and an analysis for the impacts to desert tortoise and Mohave ground squirrel as well 
as an analysis of project impacts on additional sensitive species.   
 
1.2 ORGANIZATION OF THE BIOLOGICAL ASSESSMENT 
 
Section 1.0 of this Biological Assessment includes the introduction and describes the coordination 
with the Apple Valley 173 LLC, the project proponent, the Town of Apple Valley and resource 
agencies (CDFG, USFWS, and/or Corps).  A description of the project is provided in Section 2.0 and 
Section 3.0 describes the existing conditions and general environmental setting.  Section 4.0 
discusses the listed plant and wildlife species initially considered and Section 5.0 discusses the 
direct, indirect, and cumulative effects of the project on the listed species.  Section 6.0 provides 
the conclusion and determination of whether the activity proposed by the federal action agency 
“may affect” a threatened or endangered species or proposed critical habitat due to the direct, 
indirect, and/or cumulative effects associated with the activity.  The references and list of 
preparers is included as Sections 7.0 and 8.0, respectively. 
 
1.3 COORDINATION WITH THE AGENCIES 
 
The 173-acre project site has been the subject of extensive reviews and coordination with the 
Town of Apple Valley and the regulatory agencies.  Initially, only the CDFG was consulted 
regarding state listed species (i.e., the Mohave ground squirrel) because the results of desert 
tortoise zone-of-influence surveys, which were conducted in 2004, were negative.  The 
Applicant assumed presence of the Mohave ground squirrel and processed a Section 2081 
permit for impacts to Mohave ground squirrel.  The requirements for mitigating for this species 
were discussed with CDFG.  CDFG required Ion to provide compensation habitat at a 1:1 ratio 
for the area impacted by the project or a total of 100.4 acres of suitable replacement habitat for 
the Mohave ground squirrel from the Desert Tortoise Preserve Committee, Inc.   
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On April 9, 2006, Ms. Tonya Moore of the CDFG informed the Applicant’s biological consultant, Ms. 
Mari Schroeder of ECORP Consulting, Inc. (ECORP), that tortoises had been found on the Apple 
Valley 173 site during separate zone-of-influence surveys (conducted in 2005) for the Apple Valley 
Road North project, which traversed the Apple Valley 173 site.  The results of that survey indicated 
that three tortoises were found within the zone-of-influence for the road project and that one of 
these tortoises was located in the western portion of the Apple Valley 173 site.  The one tortoise 
found on the site is within an area that will be affected by the development.  One of the other two 
tortoises, which was a tortoise carcass, was observed approximately 900 feet to the northwest of 
the project boundary.  The third tortoise was located approximately 700 feet north of the northeast 
boundary of the Apple Valley 173 site.     
 
On February 10, 2006, Mr. Ray Bransfield of the Ventura Field Office of the USFWS was initially 
contacted by Mari Schroeder regarding the finding of the tortoise on and in the vicinity of the 
Apple Valley 173 site during Bon Terra’s zone-of-influence survey for the Apple Valley Road North 
Project.  Mr. Bransfield was given a brief history of the past biological surveys of the site and the 
negative findings of the previous zone-of-influence survey for desert tortoise.  He asked about 
involvement of the Corps in the project and he was informed that a Section 404 Permit was 
necessary to address the impacts to the primary jurisdictional drainage that paralleled the dirt 
portion of Apple Valley Road.  Mr. Bransfield raised concerns about the ability of the Corps to 
enforce the terms and conditions in the Biological Opinion on the upland portions of the site.  The 
outcome of the telephone conversation was to set up a meeting/conference call between the 
USFWS and the Corps to determine the appropriate course of action. 
 
On February 14, 2006, a conference call/meeting took place at the Los Angeles District office of 
the Corps.  Participants included Ray Bransfield of the USFWS, James Chuang of the Corps, Sharon 
Lockhart and Linda Mitrovich of Solution Strategies Inc.-Land Use Division, Mari Schroeder of 
ECORP, and Jan Heppert of Lockhart and Associates. Inc.  Ms. Lockhart started the meeting with a 
summary of the project description and explanation of the recent findings of desert tortoise on the 
project site.  Mr. James Chuang stated that the extent of Corps jurisdiction on the entire site was 
still in question, but that they would for sure be taking jurisdiction over Drainages 1 and 2.  Mr. 
Bransfield again stated that if the Corps was going to take jurisdiction over the entire site, then he 
wanted to ensure that the project description included measures that would address desert 
tortoise protection in the preserved uplands.   Ms. Lockhart stated that a draft project description, 
including all of the desert tortoise protection measures, could be prepared and provided to the 
USFWS for review and comment prior to the submittal of a Biological Assessment to the Corps.  
Mr. Bransfield agreed that he would review the draft project description and provide comments 
back to Ms. Schroeder.  After Mr. Bransfield hung up, Mr. Chuang wanted to clarify which portion 
of the project area that the Corps would take jurisdiction over.  He asked if the project could be 
built without the Apple Valley Road portion of the project where the main impacts to Corps 
jurisdiction would occur.  Ms. Lockhart stated that the only access to the site would be from Apple 
Valley Road and if this road was not built, then the project could not be built.  Based on that 
information, Mr. Chuang stated that the Corps would take jurisdiction over the entire site.  It was 
agreed that once the project description was approved by the USFWS, then a Biological 
Assessment would be prepared and provided to the Corps.   
 
On April 14, 2006, ECORP provided a draft project description to Ray Bransfield that incorporated 
all of the desert tortoise protection measures into the project description and identified them as 
measures that the Applicant was committed to implementing.  Mr. Bransfield provided comments 
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to Mari Schroeder at ECORP on May 1, 2006.  His comments basically stated that the project 
description looked adequate but his only question was that he wanted to know what would be 
done with the tortoises on the site.  He stated that he would concur with what the CDFG was 
going to require but he wanted to see a more definitive measure in the project description.  He 
also mentioned that if the decision on what to do with the tortoises was not made by the time he 
was ready to issue the Biological Opinion, then he would write the term and conditions with a 
timeframe for when the USFWS would require a definitive decision.  He also stated that CDFG 
should be consulted to make sure that the measures provided in the project description would 
satisfy the CDFG requirements for the issuance of a Section 2080.1 permit. 
 
On May 9, 2006, a conference call between Mr. Bransfield,  Ms. Moore (CDFG), Ms. Lockhart, and 
Ms. Schroeder took place to clarify the issue of what to do with any tortoises that will be removed 
from the site.  Ms. Moore stated that the tortoises shall either be placed with the appropriate 
tortoise adoption group or they shall be relocated onto the Bureau of Land Management Land 
located outside of the project boundary to the northwest.  Mr. Bransfield concurred with the 
decision so the project description was modified to include more definitive language in the 
measures addressing the tortoise removal and relocation/adoption. 
 
On June 18, 2006, Ms. Schroeder held a phone conversation with Ms. Moore regarding her 
comments on the project description for the Biological Assessment.  Ms. Moore wanted to make 
sure the project description was comprehensive enough for CDFG to be able to issue the Section 
2080.1 consistency determination.  Ms. Moore provided comments on the proposed measures to 
protect burrowing owls and asked that the measures be made consistent with the guidelines in the 
Burrowing Owl Consortium (1993) document.  In addition, Ms. Moore commented that the USFWS 
wouldn’t address impacts to the burrowing owl because it is not a federal-listed species.  Ms. 
Moore’s other comments related to the procedural aspects of the funding of the mitigation for 
tortoise.  She stated that both a security fund and an endowment fund needed to be added to the 
mitigation for the tortoise.  The security fund ($1,250/acres) must be provided to the CDFG if the 
Applicant wants to grade the property prior to the finalization of the purchase of lands through the 
Desert Tortoise Preserve Committee.  This funding is refundable to the Applicant once the proof of 
acquisition of mitigation lands is provided to the CDFG.  The endowment fund ($1,300/acres), 
which is provided to the CDFG in a non-wasting account, covers the taxes on the mitigation lands.  
Ms. Moore also stated that if a Conservation Easement, in the name of CDFG, was filed for the 
open space lands, then those lands could be used as part of the mitigation for the desert tortoise.  
She also stated that if there was more acreage in the Conservation Easement than was needed for 
mitigation, then the additional acres could be credited to the Applicant for use on other projects.   
Ms. Schroeder stated that she would pass the information along to Ms. Lockhart and that a follow-
up phone call would likely be necessary if Ms. Lockhart had questions. 
 
A follow-up phone call between Ms. Moore, Ms. Lockhart, and Ms. Schroeder was conducted on 
June 18, 2006 to clarify the funding for the security and endowment funds.  Ms. Moore explained 
the funding to Ms. Lockhart and she also clarified the options for using the open space lands for 
mitigation if a Conservation Easement was placed over the lands.  Ms. Lockhart stated that she 
would talk to Ion Communities about the Conservation Easement option and, if Ion Communities 
had any questions, then a return phone call to Ms. Moore would be made.  
 
On June 23, 2006, Ms. Lockhart and Ms. Schroeder conducted the follow-up phone call with Ms. 
Moore to clarify the Conservation Easement option.  Ms. Moore stated that, if Ion Communities 
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didn’t need all of the acres within the open space areas for mitigation for the desert tortoise, then 
the additional acres could be used as credit for other projects.  Since Ion Communities needed 
50.2 acres for tortoise mitigation, then the additional approximately 21 acres could be used as 
mitigation credit.  Ms. Moore stated that Homeowners Association could be responsible for trash 
pickup and fence maintenance in the open space areas and that the security fund will be necessary 
until the Conservation Easement is completed.  The resulting action items from the phone call 
included Ms. Moore checking to see if the endowment fund is necessary if a Conservation 
Easement is put in place on the open space areas, whether a management plan will be necessary 
for the Conservation Easement areas, and whether the mitigation for burrowing owls (6.5 acres for 
the one pair on the site) could be included as part of the mitigation for tortoise.  
 
On June 30, 2006, Ms. Moore called Ms. Schroeder to follow-up on the action items from the 
previous phone call.  She stated that the acquisition and endowment fees will be refunded after 
the initial trash pick-up in the Conservation Easement areas.  She also stated that if Ion 
Communities prepared a management plan for the open space areas showing the management 
funding would be available in perpetuity, then the endowment funding would not be necessary.  
The resulting action items from the phone call included Ms. Moore providing an example of a 
Conservation Easement to Ms. Schroeder.  In addition, Ms. Moore requested that she see the 
project description once more to ensure that all measures were incorporated so she could issue 
the 2081 Consistency Determination. 
 
On July 14, 2006, Ms. Moore provided her final comments on the project description.  She clarified 
the wording that should be used for describing the tortoise and Mohave ground squirrel mitigation 
ratios and stated that the project description should be adequate for the CDFG to make a 
consistency determination. 
 
2.0 - PROJECT DESCRIPTION 
 
2.1 PROJECT LOCATION 
 
The project site is located in the Town of Apple Valley in San Bernardino County.  The site 
encompasses approximately 173 acres of undeveloped land located north of existing residential 
developments (Figure 1). The primary access to the site is from Apple Valley Road, a four-laned 
road that is paved to the southern boundary of the project site.  Apple Valley Road becomes a 
two-lane dirt road as it bisects the site and continues north to the unpaved Falchion Road.  Three 
two-laned paved roads dead-end into the proposed open space areas on the site at Kasota, Maka, 
and Tuscola Roads.  
 
The site is located in Sections 2 (north ½ section) and 3 (northeastern ¼ section) of Township 5 
North, Range 4 West on the Victorville 7.5 minute topographic quadrangle. Elevations at the 
project site range from approximately 915 meters (3,002 feet) to 998 meters (3,274 feet) above 
mean sea level. 
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2.2 PROJECT DESCRIPTION 
 
Apple Valley 173 LLC proposes to subdivide the 179.26-acre site into 156 residential lots and 13 
open space lots.  Homes will be constructed on the residential lots, six (6) detention basins and 1 
pumping station will be constructed on the open space lots.  In addition, roads and other public 
infrastructure will be constructed.  The site is located immediately north or existing developed 
areas and it is currently surrounded by undeveloped lands on the north, east, and west.   
 
For the purposes of building the project, approximately 102.0 acres will be graded for the 
residential, detention basins, a water tank site, and access roads.  The average lot size will be 
22,700 square feet with a minimum lot size of 18,000 square feet.   The duration of grading of the 
site is estimated at 5 months.  Figure 2 shows the tentative tract map for the project. 
 
An additional 71 acres will be retained as permanent open space.   The open space areas are 
located in the northwestern corner and the central and eastern portions of the project site.  The 
open space generally encompasses the rocky hills and associated ridgelines.   
 
As part of the project description, the applicant proposes to implement measures designed to 
avoid, minimize, and compensate for impacts to the desert tortoise, Mohave ground squirrel, and 
burrowing owl or the associated habitats of these three species.  These measures are described 
below. 
 
2.3 PROPOSED PROTECTION MEASURES  
 
Desert Tortoise, Mohave Ground Squirrel, and Burrowing Owl Protection Measures 
 
The applicant proposes to implement the following protection and mitigation measures as part of 
the project: 
 
PM-1 The Applicant will coordinate with CA Department of Fish and Game regarding the 
relocation or adoption of the tortoises from the site.  This coordination will take place prior to the 
pre-construction survey and ultimate removal of tortoises from the site so the biologists can either 
determine the appropriate relocation site or arrange for transfer of the tortoises to the appropriate 
adoption program.    
 
PM-2 The Applicant shall conduct an orientation program for all persons who will work on-site 
during construction.  The program shall consist of a brief presentation from a person 
knowledgeable about the biology of the desert tortoise, Mohave ground squirrel, and Burrowing 
Owl, the terms of the permits, the Federal Endangered Species Act (FESA), and the California 
Endangered Species Act (CESA).  The education program shall include a discussion of the biology 
of the desert tortoise, Mohave ground squirrel, and burrowing owl, the habitat needs of these 
species, their status under FESA and/or CESA, and the specific measures that are being 
implemented during construction to protect these species.  In addition, they shall be advised as to 
the potential impact to tortoises and potential penalties (up to $25,000 in fines per violation and 
one year in prison) for taking a threatened species.  The contents of the worker and inspector 
education program shall be submitted to the USFWS and CDFG for review 30 days prior to the 
presentation of this program.  A fact sheet containing this information shall also be prepared and 
distributed.  Upon completion of the orientation, employees shall sign a form stating that they 
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attended the program and understand all protection measures.  These forms shall be filed at the 
construction office of the Applicant and shall be made available to the CDFG and USFWS upon 
request. 
 
PM-3 Only an Authorized Biologist(s) shall be allowed to handle tortoises.  The Authorized 
Biologist(s) shall have a Memorandum of Understanding (MOU) with the CDFG for handling 
tortoises and shall be authorized by the USFWS under the auspices of the Biological Opinion.  The 
Applicant shall submit the credentials of the proposed Biologist(s) to the CDFG and USFWS for 
review and approval or authorization at least 30 days prior to the onset of activities.  No ground 
disturbing activities shall begin until a Biologist is approved or authorized. 
 
PM-4 Desert tortoises shall be handled only when necessary to implement the terms and 
conditions of this Biological Opinion and the protective measures proposed by the Applicant.  All 
desert tortoises shall be handled according to the Desert Tortoise Council’s handling guidelines 
(Desert Tortoise Council 1999). 
 
PM-5 The Authorized Biologist(s) will conduct a pre-construction survey for burrowing owls 
within 30 days of the initiation of site clearing.  If burrowing owls are found within the areas of 
potential effect or within a 75 meter (250 foot) buffer zone around the construction limits during 
the breeding season, then the biologist will determine if the owls are nesting.  If the owls have an 
active nest, then the biologist will flag a 75 meter (250 foot) buffer around the nest and will 
monitor the nest to determine when the young fledge from the nest.  If the owls do not have an 
active nest, then the biologist will conduct passive relocation according to the accepted guidelines 
(Burrowing Owl Consortium 1993).  This will include constructing one artificial burrow for each 
burrow that will be excavated in the impact zone or within the 75 meter buffer zone prior to 
excavation of existing burrows.   One-way doors will be installed in the burrow entrances that will 
be excavated and these doors shall be left in place for a period of 48 hours prior to excavation.  
The project area will be monitored daily for one week to confirm owl use of alternate burrows 
before excavating burrows in the immediate impact zone.  If possible, hand tools will be used to 
excavate the burrows and the burrows will be refilled to prevent reoccupation.  Sections of flexible 
plastic pipe or burlap bags will be inserted into the tunnels during excavation to maintain an 
escape route for any animals inside the burrow.   
 
PM-6 If burrowing owls are found within a 50 meter (160 foot) buffer zone outside of the 
limits of construction during the non-breeding season (September 1 through January 31),  then 
passive relocation will be used to relocate the owls to an area outside of the 50 meter buffer zone.  
The relocation will be conducted according to the accepted protocols (Burrowing Owl Consortium 
1993).   
 
PM-7 The Authorized Biologist(s) and/or other Biologists approved by the CDFG and USFWS 
(collectively, “Biologists”) shall perform a pre-construction sweep and will remain on site during 
working hours until temporary fencing to prevent desert tortoises from entering the worksite has 
been installed.  The Biologists will also be present during the removal of the temporary fencing.  
Each of the biologists shall have appropriate qualifications and shall be approved by the CDFG and 
USFWS at least 30 days prior to any ground disturbing activities as provided for in PM-3.   
 
PM-8 Following the installation of the temporary fencing, the Authorized Biologist(s) and/or 
other Approved Biologist(s) shall conduct a desert tortoise clearance survey of all areas within the 
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temporary fences.  Tortoise occupancy of those burrows within the area of potential effect shall be 
determined by the Authorized Biologist(s). The occupied burrows within the temporary fences shall 
be excavated by hand during this time period.  All excavation of tortoise burrows shall be in 
accordance with the Desert Tortoise Council guidelines and handling procedures.  Burrows shall be 
excavated and tortoises handled only by the Authorized Biologist(s).  Any tortoises found within 
the area of potential effect shall be either relocated or provided to a tortoise adoption group, as 
agreed upon with the CDFG and USFWS. 
 
PM-9 Yucca sp., cactus and other desert plant species to be destroyed due to the proposed 
actions can be salvaged by the Bureau of Land Management (BLM).  The Applicant shall notify the 
BLM office in Barstow that the plants are available for salvage within 30 days of the initial clearing 
of the site. 
 
PM-10 Compliance inspections shall be conducted once per week by the Biologist(s) and a 
monthly compliance report will be provided to the CDFG Victorville office at the address listed 
below.  Biologist(s) shall check for compliance with all of the mitigation avoidance measures and 
the exclusion zones shall be checked to ensure that the fencing is still intact and that human 
activities have been restricted in the protective zones. Each Authorized and Approved Biologist 
shall maintain a log during each monitoring visit that includes a record of all desert tortoises that 
are encountered.  The information shall be forwarded to the USFWS and CDFG detailing the 
locations of each occurrence, the general condition and health of each individual, diagnostic 
markings, and any actions undertaken (excavation of burrows, relocation of desert tortoises).  A 
post-construction compliance report shall be provided to the CDFG Palmdale office within 90 
calendar days following project completion.  The report shall document the effectiveness of the 
mitigation measures, the level of take associated with the project including the number of desert 
tortoises excavated from burrows, and the number of desert tortoises moved from construction 
sites.  The report will make recommendations for modifying or refining the above conditions to 
enhance desert tortoise protection.  Unless otherwise determined, the CDFG regional 
representative shall be Ms. Tonya Moore, Environmental Scientist, 12550 Jacaranda Avenue, 
Victorville, CA 92395. (760) 955-8139. 
 
PM-11 The Applicant will construct fencing along the back of all lots that back up to the 
preserved open space areas.  The purpose of the fencing is to keep tortoises from entering into 
the residential properties and to discourage domestic pets from gaining access to the preserved 
open space areas.  This fence will likely be constructed of wrought iron with a small wire mesh 
fencing attached along the bottom of the wrought iron fence.  The wire mesh shall be placed in 
such a manner that it extends from below the ground surface to approximately 2 feet in height.  
The mesh shall be attached firmly to the wrought iron to ensure that it does not come apart from 
the wrought iron fencing.  If an alternate fencing design is proposed by the Applicant, then the 
new design must also incorporate measures that will exclude tortoises from entering yards and 
discourage pets from entering the open space areas. 
 
PM-12 Construction and maintenance vehicles shall not exceed a speed of 25 mph on the 
roads throughout the construction area. 
 
PM-13 All vehicles and equipment shall stay within the areas that have been fenced  and 
cleared of tortoises.  No vehicles will be allowed in tortoise habitat located outside of the fenced 
areas.  In order to ensure the protection of tortoises, all project personnel will carefully check  for  
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the presence of desert tortoises under parked vehicles or equipment before moving the vehicles.  
Desert tortoises found within the parking, traffic, or construction areas shall be moved by an 
Authorized Biologist to a location away from danger and only as specified in the Biological Opinion. 
 
PM-14 Upon discovery of a desert tortoise in a work area, all work in that area shall stop until 
the desert tortoise is relocated.  An Authorized Biologist shall be on site or on call to relocate any 
desert tortoise found during work activities.  The desert tortoise shall be monitored until the 
Authorized Biologist arrives. 
 
PM-15 Open trenches, auger holes, or other excavations that may act as pitfall traps shall be 
inspected prior to working in or around the excavation and prior to backfilling.  Other excavations 
that remain open overnight will be covered to prevent them from becoming pitfall traps.  Any 
animals found within the excavations shall be relocated. 
 
PM-16 All material areas, equipment storage areas, construction shacks, or other facilities 
related to the construction project must be within the fenced area.  All construction activities shall 
be confined within the project area.  At no time shall equipment or personnel be allowed outside of 
the construction area. 
 
PM-17 If, in any event, a desert tortoise is injured as a result of project related activities 
during construction, it will be immediately taken to a CDFG approved veterinarian clinic.  The 
veterinarian clinic in the vicinity of Victorville is Desert Care Animal Hospital, 15664 Main Street, 
Hesperia, Ca. 92345, (760) 949-7387.  Any veterinarian bills for such injured tortoises will be paid 
by the Applicant.  The CDFG and USFWS will be notified so they can determine the final disposition 
of the animal, if the injured tortoise recovers.  Notification to the CDFG and the USFWS shall occur 
in writing, within 5 calendar days of the incident.  Notification shall include the date, time, location 
and circumstances of the incident. 
 
PM-18 If a tortoise is killed by project related activities during construction, or if a tortoise is 
otherwise found dead, a written report will be sent to the CDFG and the USFWS within five (5) 
calendar days.  The report will include the date, time of the finding or incident (if known), location 
of the carcass and the circumstances (if known).  Tortoise remains shall be collected and frozen as 
soon as possible.  The CDFG or USFWS shall be contacted as to the ultimate disposition of the 
remains. 
 
PM-19 A litter control program shall be instituted.  The program includes the direction to all 
workers to eliminate food scraps, paper wrappers, food containers, cans, bottles, and other trash 
from the project area and to maintain covered trash containers that are regularly removed from 
the project site. 
 
PM-20 No firearms or pets shall be allowed at the work area.  Firearms carried by authorized 
security and law enforcement personnel are exempt from this term and condition. 
 
PM-21 The Applicant shall notify the CDFG fourteen (14) days before initiating ground-
disturbing activities.  
 
PM-22 The Applicant shall allow the CDFG representatives access to the project site to monitor 
compliance with the terms and conditions of this permit, subject to such reasonable restrictions at 
Applicant’s requests. 
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PM-23 Neither the Biologist(s), nor the CDFG shall be liable for any costs incurred in complying 
with the management measures, including cease-work orders. 
 
PM-24 Copies of the Biological Opinion for this project, the 2080.1 permit, and a handout 
prepared by the Applicant (Protection Measures for the desert tortoise and Mohave ground 
squirrel) shall be maintained at the worksite with the Project Resident Engineer and copies shall be 
provided to the Project Biologist. 
 
PM-25 To fully offset impacts for the loss of the desert tortoise and Mohave ground squirrel 
habitat, the Applicant shall acquire 100.4 acres of suitable replacement habitat through the Desert 
Tortoise Preserve Committee.  This acquisition will be consistent with the existing Section 2081 
Agreement for this project.  In addition, the Applicant shall place a conservation easement on the 
71 acres of retained open space to provide an additional 50.2 acres of mitigation.  The 
conservation easement shall be for the protection of the desert tortoise, Mohave ground squirrel, 
and other native species.  The conservation easement shall be granted to the California 
Department of Fish and Game or an entity approved by the Department.  The 20.8 acres of excess 
lands within the conservation easement may be retained by the Applicant as mitigation credits of 
future Applicant projects.   The Applicant will establish a security fund in the name of CDFG that 
will cover the acquisition and enhancement of the conservation easement lands.  This fund will be 
refunded to the Applicant upon proof of the completion of the Conservation Easement Agreement.    
 
Desert Tortoise and Mohave Ground Squirrel Compensation Measures 
 
California Department of Fish and Game requires full compensation for actions affecting desert 
tortoise and Mohave ground squirrel (MGS) habitat.  Compensation is typically in the form of 
acreage provided to California Department of Fish and Game for offsite management of MGS 
habitat.  In recent months, cities and towns in the Victor Valley are requiring trapping of potential 
MGS habitat to prove absence.  Without trapping, presence is assumed. If trapping proves 
absence, then no mitigation is required. If trapping determines presence or if MGS is assumed to 
be present, then mitigation for MGS habitat is required at a 1 to 1 ratio.  The Applicant  will be 
mitigating for impacts to the MGS at a 1 to 1 ratio (100.4 acres of mitigation lands will be 
purchased through the Desert Tortoise Preserve Committee) according to the existing 2081 for the 
project.  Since the desert tortoise will be mitigated for after the issuance of the Incidental Take 
Permit (2081) for MGS, a ratio of 0.5 to 1 was added by the CDFG to fully mitigate for both species 
(total of 150.6 acres).  The additional mitigation will be provided by the placement of a 
conservation easement on the 71 acres to be retained as open space.  The conservation easement 
will be offered to the California Department of Fish and Game or an entity approved by the 
Department.  An Irrevocable Offer of Dedication is provided as Appendix A; a draft Conservation 
Easement is provided as Appendix B.  Excess open space acreage not needed for the Apple Valley 
173 project as mitigation will be retained by the Applicant.  These credits may be used toward 
mitigation for other projects of the Applicant.    
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3.0 – GENERAL ENVIRONMENTAL SETTING 
 
3.1 SIGNIFICANT LANDFORMS AND GEOLOGICAL FEATURES 
 
The project area is located north of the San Bernardino Mountains, along the southern edge of the 
Mojave Desert, near the Mojave River.  The property is west of the Granite Mountains within the 
Town of Apple Valley, south of Quartzite Mountain and west of the Bell Mountain Wash.  The 
property is located on a high topographic point that forms a saddle that separates Apple Valley to 
the south from the Bell Mountain Wash watershed to the north.   
 
Topographically, the property is characterized by rolling hills and ridgelines.  There are two 
prominent, unnamed knobs on the property that form the southern end of a line of minor ridges 
and knolls.  Portions of smaller knobs and ridgelines occur along the properties eastern and 
western boundaries.  The two most prominent knobs on the property are relatively undisturbed, 
but present a division between eastern and western halves of the property.  In addition, two dry 
wash drainages on the property drain to the south into Desert Knolls Wash and ultimately the 
Mojave River, which is approximately a mile off site to the southwest.  Elevations on the property 
vary from 2,920 along the southern boundary to 3,366 feet on the most prominent of the two 
knobs. 
 
Surrounding land uses include open land to the north, east and west, with some mining operations 
(both inactive and active) well off site to the north, and residential housing of the Town of Apple 
Valley just offsite to the south.   
 
3.2 SOIL TYPES 
 
As shown on the Soil Survey of San Bernardino County, California; Mojave River Area (USDA, 
1986), soils dominating the property mostly consist of Rock Outcrop Lithic Torriorthents Complex, 
followed by lesser amounts of Cajon Sand, and a small amount of Bryman Loamy Fine Sand.   
 
Rock Outcrop Lithic Torriorthents Complex occur on mountains and hills, and the native vegetation 
is typically desert shrubs, grasses, and forbs.  The unit is 60 percent rock outcrop and 30 percent 
lithic torriotthents.  Rock outcrop is on mountainsides, ridges, and rugged hills and generally 
dominates the landscape.  Lithic torriorthents are between the rock outcrops in relatively stable 
hillsides and in small depressional areas.  Slopes are steep and range from 15 to 50 percent grade.  
Depth to hard-fractured granite is typically 1 to 18 inches, and permeability is very rapid to rapid.  
These areas have a very weakly developed subsoil. 
 
Cajon Sand is a deep, somewhat excessively drained soil occurring on alluvial fans. Slopes are 
broad, long, smooth and nearly level in places.  The natural vegetation is mainly yucca, desert 
shrubs, grasses, and forbs. The surface layer is pale brown and about 7 inches thick.  The subsoil 
layer extends to about 18 inches of sand, followed by about 20 inches of gravelly sand, followed 
by a layer of about 60 inches or more of sand. The habitat is typically used for irrigated cropland. 
 
Bryman Loamy Fine Sand is a very deep, well-rained soil occurring on terraces, formed in alluvium. 
Slopes are short and strongly sloping to convex.  Most areas are dissected by deep intermittent 
drainageways or small eroding gullies.  The surface layer is about 9 inches thick, comprised of 
loamy fine sand, followed by various sandy clay loams and loamy sand respectively, to a depth of 
about 60 inches or more.  The habitat is typically used for grazing lands. 
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3.3 WATERSHED BOUNDARIES AND DRAINAGE PATTERNS 
 
The property lies within the Mohave River Watershed.  On the property there are two unnamed 
dry, unvegetated drainages.  One of the drainages, closest to the current alignment of Apple Valley 
Road, drains to the north into Bell Mountain Wash, and on into the Mohave River.  The other 
drainage drains to the south into a subdivision, formerly Desert Knolls Wash, and into the Mohave 
River.   
 
3.4 BIOLOGICAL STUDIES 
 
Literature Search 
 
Prior to conducting the field portion of the assessment, a literature search was performed.   A 
search of the California Department of Fish and Game’s (CDFG’s) California Natural Diversity Data 
Base (CNDDB) was conducted to determine the special-status species that had been documented 
in the Victorville 7.5’ minute topographic quadrangle and surrounding eight quadrangles. Additional 
data regarding the potential occurrence of special-status species were gathered from the following 
sources: 

• Special Plants List (CDFG 2006a) 

• Special Animals List (CDFG 2006b, 

• Inventory of rare and endangered vascular plants of California (CNPS 2004),  

• The Jepson Manual (Hickman 1993),  
• Various online websites (e.g., www.cnps.org, CalFlora 2004).   

 
Using this information and observations in the field, a list of special-status plant and animal species 
that may have potential to occur within the project site was generated. For the purposes of this 
assessment, special-status species are defined as plants or animals that: 
 

• Have been designated as either rare, threatened, or endangered by CDFG or the U.S. Fish 
and Wildlife Service (USFWS), and are protected under either the California or Federal 
Endangered Species Act (ESA); 

• Are candidate species being considered or proposed for listing under these same acts; 

• Are fully protected by the California Fish and Game Code, Sections 3511, 4700, 5050, or 
5515; or 

• Are of expressed concern to resource/regulatory agencies, or local jurisdictions. 
 
Plant and wildlife species were identified using a variety of sources, such as: 
 

• Western Amphibians and Reptiles (Stebbins 2003), 

• Biotic Communities: Southwestern United States and Northwestern Mexico (Turner 1994), 

• The Jepson Desert Manual (Wetherwax 2002) 

• Preliminary Descriptions of the Terrestrial Natural Communities of California (Holland 
1986), 

• California’s Wildlife. Volume II, Birds (Zeiner et al. 1990) 
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Biological Surveys 
 
The Applicant contracted three surveys on the site for the purpose of conducting a general 
biological assessment, focused surveys for desert tortoise and focused surveys for the burrowing 
owl (Athene cunicularia).  As part of the biological assessment, the Applicant also contracted a 
jurisdictional delineation for the purpose of determining the presence and extent of areas under 
the jurisdiction of the ACOE and CDFG.  Additional biological surveys were conducted by the Town 
of Apple Valley for the purpose of characterizing the biological resources along the proposed future 
alignment of Apple Valley Road.  These three additional surveys were a jurisdictional delineation 
and focused presence/absence surveys for the desert tortoise along the road alignment.  The 
surveys that have been conducted on the site are listed below. 
 

• Biological Assessment & Desert Tortoise Survey, Ion Communities, Tract 16979, Apple 
Valley, California.  Prepared for Ion Communities.  Prepared by VHBC, Incorporated. July 
30, 2004 (Appendix C) 

 
• Results of Burrowing Owl Survey at the Apple Valley 173 Site, Town of Apple Valley, 

California.  Prepared for Ion Communities.  Prepared by ECORP Consulting, Inc.  February 
16, 2005 (Appendix D). 

 
• Burrowing Owl Breeding Season Surveys at the Apple Valley 173 Site, Town of Apple 

Valley, San Bernardino County, California.  Prepared for Ion Communities.  Prepared by 
ECORP Consulting, Inc.  February 2006 (Appendix E). 

 
• Mohave Ground Squirrel Trapping Report, Apple Valley Road Extension, San Bernardino 

County, California.  Prepared for BonTerra Consulting.  Prepared by ECORP Consulting, Inc. 
July 2005 (Appendix F). 

 
• Results of Focused Presence/Absence Surveys for the Desert Tortoise on the Proposed 

Apple Valley Road North Improvement Project in the Town of Apple Valley, San 
Bernardino County, California.  Letter Rept. Prep. by BonTerra Consulting.  September 
15, 2005 (Appendix G). 

 
• Streambed Delineation Study-Draft.  Apple Valley Road, Town of Apple Valley, San 

Bernardino County, California.  Unpub. rept. prep. by Gonzales Environmental 
Consulting, LLC.  March 21, 2006. 

 
Complete floral and faunal lists are presented in Appendices A and B, respectively. 
 
3.5 SPECIAL STATUS SPECIES 
 
No special-status species have been documented on the project site (Rarefind3 2003).  However, 
14 special-status species have been documented within the Victorville quadrangle, and an 
additional 8 species have been documented in the surrounding eight quadrangles (Table 1). 
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Table 1.  Special-Status Species Documented by the CNDDB as  
Occurring within the Victorville or Surrounding Quadrangles 

Common name Scientific name Status 

Likelihood 
of 

occurrence 
Blooming period 

(CNPS 2004) 
Plants     

small-flowered 
androstephium Androstephium breviflorum  2 None Mar-Apr 
Booth's evening 
primrose Camissonia boothii ssp. boothii  2 None Apr-Sep 
desert cymopterus Cymopterus deserticola 1B None Mar-May 
Mojave 
monkeyflower Mimulus mohavensis 1B None Apr-Jun 

southern skullcap 
Scutellaria bolanderi ssp. 
austromontana  1B None Jun-Aug 

Invertebrates     
Victorville 
shoulderband Helminthoglypta mohaveana FC None  

Reptiles     
desert tortoise Gopherus agassizi FT, ST Observed  
southwestern pond 
turtle Emys marmorata pallida CSC None  
San Diego horned 
lizard Phrynosoma coronatum blainvillei CSC Low  
Chuckwalla Sauromelus ater  High  

Birds     
burrowing owl Athene cunicularia CSC Observed  

long-eared owl Asio otus CSC 
Foraging 
possible  

prairie falcon Falco mexicanus CSC 
Foraging 
possible  

Cooper's hawk Accipiter cooperii CSC 
Foraging 
possible  

Le Conte's thrasher Toxostoma lecontei CSC Low  
western yellow-
billed cuckoo Coccyzus americanus occidentalis SE, FC None  
least Bell's vireo Vireo bellii pusillus FE, SE None  
gray vireo Vireo vicinior CSC None  
southwestern willow 
flycatcher Empidonax traillii extimus FE None  
yellow warbler Dendroica petechia CSC None  
yellow-breasted chat Icteria virens CSC None  
summer tanager Piranga rubra CSC None  

Mammals     
Mohave ground 
squirrel Spermophilus mohavensis ST Moderate  

pale big-eared bat 
Corynorhinus townsendii 
pallescens CSC 

Foraging 
possible  

Mohave River vole Microtus californicus mohavensis CSC None  
Status    
FE = Federally Endangered SE = State Endangered 1B = CNPS List 1B Species 
FT = Federally Threatened ST = State Threatened 2 = CNPS List 2 Species 
FC = Federal Candidate CSC = State Species of Special Concern   
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Several of these special-status species are solely associated with riparian habitat primarily along 
the Mojave River and associated drainages.  These species are not expected to occur on the 
project site because no riparian habitat exists on or adjacent to the site.  These include: 
 

• southwestern pond turtle (Clemmys marmorata pallida),  
• western yellow-billed cuckoo (Coccyzus americanus occidentalis),  
• least Bell’s vireo (Vireo bellii pusillus),  
• southwestern willow flycatcher (Empidonax trailii extimus),  
• yellow warbler (Dendroica petechia),  
• yellow-breasted chat (Icteria virens),  
• summer tanager (Piranga rubra), and  
• Mohave River vole (Microtus californicus mohavensis).  
• Victorville shoulderband (Helminthoglypta mohaveana) 
• California red-legged frog (Rana aurora draytonii) 

 
The gray vireo (Vireo vicinior) was recorded from within the surrounding quadrangles but its 
primary habitat, pinyon-juniper woodland and high elevation chaparral, does not occur on the 
property. 
 
Three additional bird species and one mammal species are not likely to inhabit the project site 
because no nesting or roosting habitat exists for them on the project site. However, these species 
may forage on the site. These include: 
 

• long-eared owl (Asio otus), 
• prairie falcon (Falco mexicanus), 
• Cooper’s hawk (Accipiter cooperii), and 
• pale big-eared bat (Corynorhinus townsendii pallescens). 

 
All of the plant species that are found in the CNDDB for this region are found in areas outside of 
the elevations of the project site or in habitats not present on or adjacent to the project site, and 
are not expected to occur.  These include: 
 

• small-flowered androstephium (Androstephium breviflorum),  
• Booth’s evening primrose (Camissonia boothii ssp. boothii), 
• desert cymopterus (Cymopterus deserticola), 
• Mojave monkeyflower (Mimulus mohavensis), and  
• southern skullcap (Scutellaria bolanderi ssp. austromontana). 

 
Special Status Species Observed on the Property 
 
Three special status species were either directly observed on the property or were assumed 
present due to presence of habitat:  
 

• Desert tortoise (Federal Threatened Species) 
• Mohave Ground Squirrel (State Threatened Species), and 
• Burrowing owl (State Species of Special Concern) 
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These species are discussed in detail below: 
 
Desert Tortoise:  The desert tortoise is listed as Threatened by both the Federal government 
and the State of California. Desert tortoises require firm ground for constructing burrows, and 
the presence of annual plants for foraging.  Desert tortoises are considered by some to be 
“indicator species” regarding desert ecosystem health.  Desert tortoise populations have 
declined for a number of reasons including drought, habitat loss and fragmentation, over-
collecting, and disease.  Habitat for the desert tortoise is present on-site.  No tortoises were 
observed during initial surveys for the property, but one tortoise was observed on the site 
during zone-of-influence surveys for the adjacent Apple Valley Road Extension project  
(Figure 3). 
 
Mohave ground squirrel:  The Mohave ground squirrel is listed by CDFG as Threatened and has 
a limited and patchy distribution. The Mohave ground squirrel occurs in open habitats 
dominated by creosote bush, saltbush (Atriplex sp.) or Joshua trees. Some suitable habitat for 
the species occurs on and adjacent to the site in areas with better developed soils, but the rock 
outcrops and rocky steep slopes provide poorer quality habitat.  The Mohave Ground Squirrel 
was not observed on the property, but its presence is being assumed due to the presence of 
habitat and because the site is within the range of the squirrel. 
 
Burrowing owl:  The burrowing owl is a California Special Concern (CSC) species, and USFWS Bird 
of Conservation Concern. Burrowing owls historically occurred throughout much of California; 
however, many former populations have vanished. This species typically inhabits open habitats, 
primarily grasslands and deserts. Burrowing owls require a burrow for roosting and nesting cover. 
Although they usually nest in abandoned ground squirrel burrows, they will also use other small 
mammal burrows, pipes, culverts, and nest boxes, particularly where burrows are scarce (Zeiner 
et al. 1990).  One pair and one single burrowing owl were detected on the Apple Valley 173 site.  
Due to the late time of year these birds were detected, the breeding status of the pair and lone 
owl could not be determined (Figure 4).   
 
Special Status Species With Potential to Occur on the Property 
 
Three species were determined to have a low to moderate potential to inhabit the project site, 
because their required habitat characteristics exist on and/or adjacent to the site, and they have 
been observed within five miles of the project site: 
 
• Chuckwalla (Sauromelus ater),  
• San Diego horned lizard (Phrynosoma coronatum blainvillei), and 
• Le Conte’s thrasher (Toxostoma lecontei). 
 
These species are discussed individually below. 
 
Le Conte’s thrasher.  The Le Conte’s thrasher is a CSC species, and a USFWS Bird of Conservation 
Concern. Le Conte’s thrashers occur primarily in open desert wash, desert scrub, alkali desert 
scrub, and desert succulent shrub habitats.  The Le Conte’s thrasher commonly nests in a dense, 
spiny shrub or densely branched cactus (Zeiner et al. 1990).  Habitat for this species is present on 
the project site.  This species was not observed during surveys, but has a moderate potential to 
inhabit the project site. 
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Chuckwalla.  The chuckwalla does not have formal status at this time, but it is on several local 
watch lists because it inhabits unique and highly specialized habitats, namely rock crevices and 
outcrops.  The species was not observed during surveys and is expected to have a high potential 
to occur on the property because it has been observed on the adjacent property to the east 
(ECORP, Report in Preparation). 
 
San Diego Horned Lizard.  The San Diego horned lizard is a CSC species and generally inhabits 
coastal parts of southern California.  However its range also includes parts of the western Mohave 
Desert, including the region near Apple Valley, as an eastern limit.  The species was not observed 
during surveys of the property and is expected to have a low potential for occurrence. 
 
3.6 HABITAT DESCRIPTION 
 
The site consists of relatively steep topography in the eastern and western portions of the site 
with a relatively flat area located along Apple Valley Road in the central portion of the site.  A few 
dirt access roads traverse the site and there is evidence of extensive off-highway vehicle use and 
trash dumping.  Vegetation on site consists of Mojave creosote bush scrub (Holland 1986).  This 
shrub community consists of shrubs between approximately 0.5 to 3.0 meters tall (1.5 to 10.0 
feet) usually with bare ground in between the shrubs. This is the most common plant community 
in the Mojave Desert below elevations of about 1,200 meters (4,000 feet) mean sea level and is 
dominated by creosote bush (Larrea tridentata) and burrobush (Ambrosia dumosa).  
Representative photos of the site are found in Figure 5. 
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Figure 5.  Representative Site Photos 
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4.0 – LISTED SPECIES AND ASSESSMENT OF HABITAT 
 
4.1 INTRODUCTION 
 
Two wildlife species are covered in this Biological Assessment: desert tortoise and Mohave 
ground squirrel.  The burrowing owl, though not described in detail here and not a formally-
listed species, is locally-sensitive and generally requires special mitigation measures, and was 
included for consideration as well in the mitigation measures. 
 
4.2 LISTED PLANT SPECIES 
 
No listed plant species occur on the Apple Valley 173 property. 
 
4.3 LISTED WILDLIFE SPECIES 
 
Desert Tortoise 
 
Description: 
The desert tortoise has a high-domed, greenish-tan to dark brown shell.  When full grown, 
tortoises are approximately 4–6" in height and weigh 8–15 lb.  The front limbs have heavy, claw-
like scales and are flattened for digging while the back legs are more stumpy and elephantine.  
Although once distributed widely across most of the southwestern deserts, the desert tortoise is 
now declining throughout its range and is a Federal listed threatened species.  This decline has 
been attributed to destruction, degradation, and habitat fragmentation due to urbanization, 
agricultural development, livestock grazing, mining operations, and roads.  Decline has also 
stemmed from a respiratory disease and predation, especially predation of juvenile individuals.  
The most acute declines have occurred near urbanized areas, including Barstow, Apple Valley, 
Lucerne Valley, Twentynine Palms, and others where they have been collected for pets, food 
medicinal, cultural and commercial purposes.  The tortoise listing process was initiated in the early 
1980s with the listing of the Beaver Dam population in Utah as threatened.  At that time, the 
remaining populations were listed as candidate species, but it was later determined that listing was 
probably warranted for the entire Mohave population.  In 1989, the USFWS finalized listing of the 
Mohave and Colorado Desert populations of the desert tortoise as threatened.  For administrative 
purposes, even though the listing involves two separate ecological regions, the listed population is 
referred to as "The Mohave Population of Desert Tortoise."  The USFWS published the Desert 
Tortoise (Mohave Population) Recovery Plan in 1994. 
 
Biology of the Species: 
Desert tortoises inhabit a wide variety of habitat types.  In the Mohave Desert, they use 
creosote bush scrub, desert dry wash woodland, and several other habitat types.  Tortoises 
create burrows that are typically found along the sides of incised washes (caliche dens) or 
underneath woody shrubs that provide some cover.  Suitable burrow locations are vital to 
tortoise survival.  The dietary preference of tortoises is typically native forbs and grasses, but 
also includes some native perennials.  Tortoises will also forage on non-native forbs, grasses 
and shrubs. 
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Home ranges of desert tortoises are typically not defended, but overlap broadly between 
individuals.  They have been measured over a wide disparity of area, ranging from 4 to 450 
acres in size.  It is thought that the home range variability is directly attributable to the 
availability of food and water resources in a particular region or during a particular year.  Both 
the size and location of home ranges vary from year to year. 
 
Tortoises are typically most active between March and June after winter rains, but can also be 
very active in late summer during the monsoon rainy season.  During times of extreme heat 
and dryness, they will stay in their burrows, often for extended periods of times until mild 
weather conditions prevail or rain instances.  They often use washes for travel routes and will 
navigate to particular sites that provide sources of food and water.  Tortoises will dig water 
reservoirs, often made in areas of desert pavement, that can catch rainwater into small puddles 
for their use right after rainy periods.   
 
The tortoise breeding period is also in early spring, from March to April, coinciding with their 
primary activity period.  They also can breed in the fall, where late summer rains provide 
sufficient moisture.  Female tortoises lay eggs during the summer in friable nest sites, and the 
eggs will hatch approximately three or four months later.  Once juvenile tortoises emerge from 
the eggs, they are extremely vulnerable to predation and many are lost before they can find 
their own burrows.  Desert tortoise populations, due to having typically limited water and food 
resources from year to year, have low reproductive output and low survival of young.  Tortoises 
need a relatively long period to reach reproductive maturity, and as a result populations are 
seldom able to successfully adapt to rapid environmental changes.   
 
Distribution: 
The distribution of the desert tortoise is generally from southern Nevada and southwest Utah 
down to Mexico and from southwest Arizona to the west Mojave Desert.  In California, the 
distribution includes northeastern Los Angeles, eastern Kern, and southeastern Inyo counties, 
and much of San Bernardino, Riverside, and Imperial Counties. 
 
Status Onsite:   
In general, the distribution of tortoises in the vicinity of the project site appears to be relatively 
low based on the low number of desert tortoises observed during past surveys conducted in the 
vicinity of the site.  One female tortoise was observed within the boundaries of the site in the 
western portion of the project site.  A tortoise carcass was observed off-site to the northwest 
and one male tortoise was noted north of the northeast boundary of the project site.    
 
Mohave Ground Squirrel 
 
Description: 
The Mohave Ground Squirrel is a small brown ground squirrel that is about 9 inches from nose 
to tip of tail.  They have long tails, averaging about 2-3 inches (5-7.5 cm). Their fur is typically 
reddish-gray with an almost red-brown tail.  Their underbelly and the underside of the tail is 
white, and they don’t really have any markings or stripes.  It is currently listed as threatened by 
the California Fish and Game Commission, due to deterioration and loss of habitat within its 
limited geographic range. 
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Biology of the Species: 
Mohave ground squirrels are active only in the spring and summer, when they feed eagerly on the 
leaves and seeds of native shrubs and annual plants. As the desert dries out in June and July, they 
fatten in preparation for a long period of dormancy. By midsummer they curl up in their 
underground nests and allow body temperature, heart rate, and metabolism to fall drastically. In 
this physiological state, they can survive on stored body fat until the winter rains bring a new flush 
of green vegetation.  
 
Mohave ground squirrels begin to emerge from their burrows in February, when the males may 
travel up to a mile per day in search of mates. The success of these amorous excursions becomes 
evident by the end of March, when litters of 6-9 young are born. The babies grow quickly and are 
weaned by early May. In just a few weeks, they are ready to set off in search of their own patch of 
desert. Young Mohave ground squirrels disperse in late May and early June. Often they move in 
next door to their mother's home range, but some, especially the young males, can move up to 
four miles before settling down.  
 
In the Mojave Desert, it is not unusual for the winter rains to fail, creating hard times for all desert 
wildlife. Mohave ground squirrels have their own approach to coping with drought. If the total 
winter rainfall is under three inches, they simply don't reproduce. All available forage is converted 
to body fat and they can enter dormancy as early as April. Better to try again next year than to 
give birth to young who probably won't survive and jeopardize your own chances of putting on 
enough fat to make it through dormancy. As a result, Mohave ground squirrel numbers decline 
precipitously after a low rainfall year and two successive years of drought can lead to the 
extinction of local populations. After a couple of good years, dispersing young may recolonize 
these areas.  
 
Distribution: 
Western parts of the Mohave Desert, in San Bernardino, Los Angeles, Kern and Inyo Counties. 
 
Status Onsite: 
No Mohave Ground Squirrels were found during a trapping survey conducted along the portion 
of Apple Valley Road within the Apple Valley 173 site boundaries.  The entire Apple Valley 173 
site has not been trapped for Mohave ground squirrels but the Applicant is assuming presence 
of this species and will provide mitigation accordingly. 
 
5.0 - IMPACT ASSESSMENT 
 
For the purpose of this Biological Assessment, direct impacts are those which would affect the 
resource immediately, such as construction activities and/or removal of vegetation communities.  
Indirect impacts include those that may result from the project but are not direct effects, such 
as increased noise levels or lighting that projects out into the adjacent natural areas.  
Cumulative impacts include the effects of future State, tribal, local or private actions, not 
involving a federal action, that are reasonably certain to occur in the action area.  Future 
federal actions requiring separate consultation (unrelated to the proposed action) are not 
considered cumulative impacts.  
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5.1 DIRECT IMPACTS 
 
The direct impacts to existing vegetative communities associated with the project 
implementation include the clearing of vegetation and grading of building pads, and the 
construction of homes, retaining walls, streets, and utilities.  They are illustrated in Figure 2.  
Approximately 102 acres of Mojave creosote bush scrub, which is not considered a sensitive 
plant community, will be removed by the project.    
 
To offset the loss of habitat, the Applicant is purchasing mitigation lands from the Desert 
Tortoise Preserve Committee and placing a conservation easement on approximately 71 acres 
retained as open space as described in PM-25.  In addition, the project will incorporate 
protection measures (PM-1 through PM-24).  These measures include adoption/relocation of 
desert tortoises present on the property, presence of a biological monitor, and avoidance of 
nesting burrowing owls. 
 
5.2 INDIRECT IMPACTS 
 
Indirect impacts generally include impacts associated with the development that would be 
related to construction activities over the short term or residential uses of the property over the 
long term.  Effects primarily related to construction include noise, dust, staging areas, increased 
presence of humans and equipment, and other associated activities.  Effects related to 
residential use include domestic pet intrusion, exotic species invasion, lighting, and human 
intrusion. 
 
Approximately 71 acres of the site (41 percent) would be protected as Open Space with a 
conservation easement to protect the retained areas (See PM-25).  In the project description, 
PM-11 requires a permanent fence to be constructed along lots that back up to the open space 
areas.  This fence would extend both above ground and below ground to prevent wildlife from 
entering into residential areas and to prevent human/pet intrusion into open space areas. 
 
Changes in water availability may be caused by landscaping associated with the residential 
development.  Leaky and/or misdirected irrigation systems could introduce additional water into 
the conservation open space area.  CC&Rs for the homeowner's association will address water 
quantity issues and the possibility of increased moisture into the conservation areas.   
 
Lighting from the residential development may also impact the conserved open space areas.  
Negative impacts of artificial lighting on native floral and fauna have been documented.  
Residential lighting should be directed away from open space areas.  The project design and 
the CC&Rs for the homeowner's association will address lighting to ensure that night lighting 
does not impact the conservation areas.    
 
Urbanization may also cause increased frequency of fires and unauthorized intrusion into the 
open space.  The effects of increased fires on the habitat are mixed.   Because each species of 
plant reacts differently to fire, frequent fires may change the composition or relative abundance 
of species within a given community.  Unauthorized intrusion can cause trampling of plants and 
soil compaction.  PM-11 requires fencing between the development and the open space areas.  
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The CC&Rs for the homeowner's association of the development will incorporate an education 
program pertaining to the open space on the property to educate homeowners on the need to 
protect the conservation areas from intrusion.    
 
5.3 SUMMARY OF IMPACTS TO LISTED PLANT SPECIES 
 
No Listed plant species would be impacted by the project. 
 
5.4 SUMMARY OF IMPACTS TO LISTED WILDLIFE SPECIES 
 
Desert Tortoise 
This species will be directly affected by the project by removal of tortoises that currently occupy 
the site and by removal of habitat.  Extensive protection measures (PM-1 through PM-4, PM-7 
through PM-25) have been incorporated into the project description to reduce the level of 
impacts on this species.  In addition, a program to set aside and manage open space offsite will 
be implemented to offset impacts to the species.  These measures are described in Section 2.3 
above. 
 
Mohave Ground Squirrel 
This species may be directly affected by the project, although no individuals of this species have 
been found during limited surveys.  Protection measures addressing impacts to this species 
have been incorporated into the project description (PM-2 and PM-24).  In addition, a program 
to set aside and manage open space offsite will be implemented to offset impacts to the 
species.  These measures are described in Section 2.3 above. 
 
Burrowing Owl 
This species may be directly affected by the project through loss of habitat.  Protection 
measures have been incorporated (PM-2, PM-5 and PM-6) to offset this potential impact.  In 
addition, the program to set aside and manage open space offsite for the tortoise and the 
Mohave ground squirrel will also likely be of benefit to this species.  These measures are 
described in Section 2.3 above. 
 
5.5  POTENTIAL IMPACTS TO PROPOSED CRITICAL HABITAT 
 
In February 8, 1994, the U.S. Fish and Wildlife Service issued Final Critical Habitat for the 
Mojave Population of the Desert Tortoise (Gopherus agassizii) in California (Federal Register, 
February 8, 1994, Vol. 59, No. 26, pages 5820-5866).  The final rule does not include the Apple 
Valley 173 project site within any designated critical habitat area. 
 
5.6 CUMULATIVE IMPACTS 
 
The existing land uses in the immediate vicinity of TTM 16979, are briefly described below in  
Table 2. 
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Table 2.  Characteristics of Surrounding Area 

North: Undeveloped lands with the extension of Apple Valley Road (currently a dirt surface) 
bisecting the properties to the north.  Existing mining operations are present to the 
north-northeast and to the northeast. 

East: Undeveloped lands are located immediately adjacent to the east but a residential area is 
being constructed approximately 0.7 miles to the east of the project boundary.   

South: Residential development.   

West: Undeveloped lands. 

 
Because the Desert Tortoise is listed as endangered, proposed projects that impact this species 
will require either a Section 7 consultation or a Section 10 permit.  Therefore, the impacts of all 
state and local projects will be assessed and there are no foreseen cumulative impacts.  
 
 
6.0 – CONCLUSION AND DETERMINATION 
 
One federal-listed threatened species, the desert tortoise, is present on the Apple Valley 173 
project site and may be affected by the construction of the project.  The Mohave ground 
squirrel, a state-listed threatened species which has also been petitioned for listing by the 
USFWS, is assumed to be present on the site even though trapping surveys of a portion of the 
site did not result in the capture of this species.  The Applicant is assuming presence of this 
species on the site.  The burrowing owl, which is not formally listed but it is considered a 
sensitive species, also occurs on the site and will be affected by the project.  Protection 
measures, PM-1 through PM-25 in Section 2 above, are incorporated into the project description 
to ensure the avoidance and minimization of impacts and to provide full compensation for 
impacts to these three species.  The project will not result in any impacts to designated critical 
habitat for the desert tortoise.    
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